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UNITED STATES OF AMERICA

V.

BRIAN C. ROSE AKA JOHN HANKINS,
ROBERT MCGREGOR AKA JIM ROBINSON 11,
DALLAS MCRAE,

HUGH SACKETT,

JAMES ROBINSON,;

BRENT LOVEALL,

JASON SMITH,

RAY SPEARS AKA BROCK HAMILTON,

and JENIFER KEY.

INDICTMENT

The Grand Jury charges:
COUNT ONE
(Conspiracy to Commit Wire Fraud and Mail Fraud)
At all times material hereto:

A. Introduction

1. Defendant BRIAN C, ROSE aka JOHN HANKINS is an individual who resides in
Johnson City, Tennessee and who owned and directly controlled businesses known as New
Century Coal, Earth Energy Exploration, Five Star Developments, Source Rock Oil, Blue Gem
Coal, Meadow Creek Mine, Whetstone Mine, Thacklight Mine, Pleasant Mountain Mine, Steel
Hollow Mine, Urbacker Mine, Appalachian Energy Group LLC, Appalachian Fossil Fuels, Brian
Rose Motorsports, Fnergy Group Funds, Inc., Future Happiness, Mining Industrial Supply.

Majestic Grove LLC, Nav Vet Coal, Premier Mining Machinery, Red Bird Business, Nntramedia




LLC, and Volt Resources. Rose operated New Century Coal at locations in Johnson City,
Tennessee, in the Eastern District of Tennessee.

2. Defendant ROBERT MCGREGOR aka JIM ROBINSON 11 is an individual who
resides in Bowling Green, Kentucky.

3. Defendant DALLAS MCRAE is an individual who resides in Orlando, Florida.

4. Defendant HUGH SACKETT is an individual who resides in Anderson, South
Carolina.

5, Defendant JAMES ROBINSON is an individual who resides in Perkin, Indiana,

6. Defendant BRENT LOVEALL is an individual who resides in Johnson City,
Tennessee.

7. Defendant JASON SMITH is an individual who resides in Bowling Green, Kentucky.

8. Defendant RAY SPEARS aka BROCK HAMILTON is an individual who resides in
Johnson City, Tennessee.

9. Defendant JENIFER KEY is an individual who resides in Louisville, Kentucky.

10. The foregoing defendants conspired to commit wire fraud and mail fraud in violation
of 18 U.S.C. § 1349 via the operation of a Ponzi-type scheme which involved the sale of
ownership interests in coal mining ventures,

B. The Conspiracy and Its Objects

From on or about January 1, 2011, to on or about June 10, 2014, in the Eastern District of

Tennessee and elsewhere, the defendants,

BRIAN C. ROSE, ROBERT MCGREGOR, DALLAS MCRAE,
HUGH SACKETT, JAMES ROBINSON, BRENT LOVEALL, JASON SMITH,
RAY SPEARS, AND JENIFER KEY




did conspire to commit mail fraud and wire fraud, having devised or intending to devise a
scheme and artifice to defraud and to obtain money or property by means of false and fraudulent
pretenses, representations, or promises.

11. From about January 1, 2011 until on or about June 10, 2014, in the Eastern District
of Tennessee and elsewhere, the defendants, BRIAN C. ROSE, ROBERT MCGREGOR,
DALLAS MCRAE, HUGH SACKETT, JAMES ROBINSON, BRENT LOVEALL, JASON
SMITH, RAY SPEARS, AND JENIFER KEY, obtained money and property from investors in
New Century Coal by means of materially false and fraudulent pretenses, representations, and
promises, as more particularly set forth herein.

Operation of the Investment Scheme

12. NEW CENTURY COAL marketed itself as an Issuer/Sponsor of Partnerships to
individual investors for the purpose of placing investors in limited liability partnerships in
distinet coal mine operations. NEW CENTURY COAL also marketed itself as the Partnership
Mine Operator of each distinct coal mine. Each offering was limited to a small number of shares
for a high investment, assigned to a distinct coal mine. For example, Steel Hollow Mine, LLP
was offered in six units costing $250,000 each for a total ownership investment of $1.5 million.

13. As part of the scheme, NEW CENTURY COAL prepared and distributed via United
States mail and private interstate carrier documents which included Private Placement
Memoranda (purporting to disclose risks and hazards to potential investors), Investor Suitability
Questionnaires (purporting to gauge investors’ suitability for investment in the coal mines), a
combined Turnkey Mining Development Agreement and Mine Operating Contract (purporting to
provide assurance to the investor that s/he has invested in a coal mine which will soon produce

coal), and a Subscription Agreement (purporting to give the investor an ownership interest in a




viable coal mine and other valuable rights in the operation of the mine and oversight of the
investment).

14. Defendant ROSE established an office for NEW CENTURY COAL at 1009 Lark
Street in Johnson City, Tennessee. He staffed the scheme with individuals who targeted
potential investor victims, made false and fraudulent representations to potential and existing
investors, solicited sales of shares in New Century Coal and its various coal mines, and received
funds exceeding $15 million from more than 160 investors who reside in multiple locations in
the United States. Co-defendants ROBERT MCGREGOR, DALLAS MCRAE, HUGH
SACKETT, JAMES ROBINSON, BRENT LOVEALL, JASON SMITH, RAY SPEARS, and
JENIFER KEY were some of the individuals that ROSE selected to stalf and operate NEW
CENTURY COAL and who conspired with ROSE (o commit wire fraud and mail fraud.

15. NEW CENTURY COAL employed “fronters” who identified high income/high net
worth individuals from lists provided by brokers, publicly available financial information, and
from lists of victims of prior fraudulent financial schemes. Fronters called potential investors by
telephone and explained that “Blue Gem Coal” is a high BTU (British Thermal Unit), low
sulphur and low ash coal which naturally occurs in two areas in North America, including certain
geographic areas in Kentucky and Tennessce. New Century Coal fronters falsely told potential
investors that New Century Coal was a successful coal company which is the largest “Blue Gem
Coal” company in the United States. Fronters falsely told investors that New Century Coal
would start mining operations in coal mines immediately afler raising sufficient capital, expected
in less than a year. Fronters falsely told investors the coal mines were “turnkey” operations,
meaning they are ready to begin exploration and production of coal. Fronters falsely and

fraudulently told investors they would receive quarterly payments amounting to 6% of their




investment until New Century Coal began mining operations and they will receive 100% or
better return on their investment in the first year of mining.

16. NEW CENTURY COAL employed “closers” who contacted interested investors via
telephone after contact by the fronters. The closers provided additional false and fraudulent
information about the mining operation, provided false and fraudulent answers to investor
questions, and sent the investors the subscription documents needed to complete the investment
via FEDEX, a commercial carrier in interstate commerce. The closers assisted the investors with
completion of the documents and facilitated the transmission of investor funds to NEW
CENTURY COAL at its office located at 1009 Lark Street in Johnson City, Tennessee. Most
investor funds were sent to NEW CENTURY COAL by prepaid FEDEX envelope provided by
NEW CENTURY COAL to the investor during the subscription agreement process.

False and Fraudulent Representations to Investors

17. Defendants BRIAN C. ROSE, ROBERT MCGREGOR, DALLAS MCRAE,
HUGH SACKETT, JAMES ROBINSON, BRENT LOVEALL, JASON SMITH, and
RAY SPEARS fraudulently obtained money from investors by falsely representing, among other

things, that:

(a) JOHN HANKINS (an alias used by BRIAN C. ROSE), HUGH SACKETT,
DALLAS MCRAE, and others involved in NEW CENTURY COAL had successfully produced
coal and returned profits to investors in coal mine investments;

(b) NEW CENTURY COAL, its coal mine partners, and the defendants would devote
most or all of the investment to producing coal,

(c) NEW CENTURY COAL was a successful mining company which was the largest

producer of “Blue Gem” coal in the United States;




(d) NEW CENTURY COAL would pay cach investor 6% return on investment until
the coal mine began operation and would pay each investor 100% or better return on investment
in the first year of mining;

()  NEW CENTURY COAL would mail operating and production reports to the
investors at least quarterly;

H NEW CENTURY COAL would provide investors timely and full information
regarding the coal mining venture;

(g) NEW CENTURY COAL would maintain separate capital accounts for each
investor;

(h)  NEW CENTURY COAL would aggressively market produced coal and investors
would receive a royalty of $4 per net ton of coal produced in addition to the return on capital
from the investment.

18. The defendants falsely and fraudulently created ghost vendor companies with valid
bank accounts to create the illusion that NEW CENTURY COAL actually explored, developed,
and mined coal and provided documents purportedly issued by the ghost vendor companies to
investors.

19, The defendants falsely and fraudulently fabricated documents which falsely reported
costs and expenses incurred in the exploration, development, and mining of coal and provided
those documents to new and existing investors.

20. When no coal was produced and no funds were paid to investors, the defendants
falsely fabricated rationales for the non-production and persuaded investors to swap their
ownership interests for what the defendants represented was a different, more promising mine

managed by NEW CENTURY COAL with the same or similar investment terms. The




defendants falsely and fraudulently led such investors to believe that they received a valuable
interest in a substitute coal mine which was expected to begin production in less than one year.

21. In some instances, potential investors requested additional information regarding
the investment including, for example, financial statements, lists of mining expenses, proof of
existence of the coal mines, and documentation of the existence of coal. In these instances, the
defendants provided false and fraudulent information to the investor.

Diversion of Investor Funds

22. When the investor-signed subscription documents and investor funds were received
by NEW CENTURY COAL, the closers sent the subscription documents to JENIFER KEY at
her home in Louisville, Kentucky. KEY was financial officer for NEW CENTURY COAL and
other entities controlled and owned by BRIAN C. ROSE and for funds controlled or owned by
BRIAN C. ROSE. KEY completed the subscription documents, created Certificates of
Ownership in NEW CENTURY COAL and the various coal mines, and sent copies of
documents to the investors via FEDEX and United States mails. KEY maintained investor files
at her residence in Louisville, Kentucky.

23. When the investor funds were received by NEW CENTURY COAL, the funds were
deposited in one of many bank accounts controlled by BRIAN C. ROSE. ROSE paid a
commission amounting to 20% of the investment to the closer and directed JENIFER KEY and
others regarding the distribution of the remaining investor funds.

24. BRIAN C. ROSE, acting through his co-defendants and others, diverted funds
received from NEW CENTURY COAL investors to multiple entities which were represented to
investors as legitimate vendors or suppliers to NEW CENTURY COAL. These entities

included, but are not limited to, VOLT RESOURCES, which was controlled by BRIAN C.




ROSE, JENIFER KEY, and THOMAS BERRY; RED BIRD BUSINESS, which was controlled
by BRENT LOVEALL; BRIAN ROSE MOTOR SPORTS, which was controlled by BRIAN C.
ROSE and JENIFER KEY; NAV VET COAL, which was controlled by BRIAN C. ROSE and
JENNIFER KEY; PREMIER MINING MACHINERY, which was controlled by JENNIFER
KEY and WILLIAM MORRIS to benefit BRIAN C. ROSE; ENERGY GROUP FUN‘DS, which
was controlled by HUGH SACKETT; APPALACHIAN FOSSIL FUELS, which was controlled
by RAY SPEARS; and APPALACHIAN ENERGY GROUP, which was controlled by JENIFER
KEY, ROBERT MCGREGOR, and BRIAN C. ROSE. Investor funds which were deposited into
these accounts were used for expenses unrelated to the exploration, development, or production
of coal, including lavish gambling trips to Las Vegas, acquisition of thoroughbred horses and the
maintenance and training of such horses, the acquisition of racing cars, and the defendants’
normal living expenses. A very small fraction of investor funds were devoted to expenses
related to the exploration, development, or production of coal. The defendants often used the
corporate entities interchangeably and observed few corporate formalities.

25. BRIAN C. ROSE and JENNIFER KEY established multiple bank accounts at
different financial institutions and manipulated funds among the bank accounts in order to
further the conspiracy and to conceal and disguise the nature, location, source, ownership, and
control of the money obtained through their fraudulent activities. They diverted investor funds
from an initial receiving account (usually in the name of NEW CENTURY COAL or a specific
coal mine) to bank accounts controlled by the defendants, BRIAN C. ROSE, ROBERT
MCGREGOR, DALLAS MCRAE, HUGH SACKETT, JAMES ROBINSON, BRENT

LOVEALL, JASON SMITH, RAY SPEARS, and JENNIFER KEY.




26. The defendants falsely and fraudulently moved investor funds to bank accounts in -
the name of ghost vendor companies and diverted those funds to the personal benefit and use of
BRIAN C. ROSE aka JOHN HANKINS.

27. The defendants, BRIAN C. ROSE, ROBERT MCGREGOR, DALLAS MCRAE,
HUGH SACKETT, JAMES ROBINSON, BRENT LOVEALL, JASON SMITH, RAY
SPEARS, and JENNIFER KEY, did not place investors’ money into legitimate coal mining
ventures or expenses, but instead diverted the investors’ funds for:

(@) The personal use and benefit of the defendants, BRIAN C. ROSE, ROBERT
MCGREGOR, DALLAS MCRAE, HUGH SACKETT, JAMES ROBINSON, BRENT
LOVEALL, JASON SMITH, RAY SPEARS, and JENNIFER KEY;

(b) Payments to other associates of BRIAN C. ROSE and fraudulent investment
schemes; and

(¢)  Monthly “return” and “profit” payments to earlier investors in order to

(i) lull the investors into a false sense of security about their investment,
(ii)y  encourage the investors to make additional future investments, and

(ili)  use earlier investors to recruit additional investors and prevent adverse
information about the investments from prematurely ending the scheme.

NEW CENTURY COAL was a Ponzi scheme, in which early investors were paid with their own
funds and with the funds from later investors rather than from any profit from an underlying

business activity.

C. Overt Acts in Furtherance of the Conspiracy

In furtherance of the conspiracy and to effect the objects of the conspiracy, the ‘
defendants BRIAN C. ROSE, ROBERT MCGREGOR, DALLAS MCRAE, HUGH SACKETT,

JAMES ROBINSON, BRENT LOVEALL, JASON SMITH, RAY SPEARS, and JENNIFER




KEY committed or caused to be committed the following overt acts, among others, in the
Eastern District of Tennessee and elsewhere.

28. In furtherance of the conspiracy and scheme, defendant ROSE created and operated a
fraudulent investor scheme known as EARTH ENERGY EXPLORATION in the
Commonwealth of Kentucky and the State of Indiana prior to the year 2011. After law
enforcement authorities in those states began investigating EARTH ENERGY EXPLORATION,
ROSE moved to Johnson City, Tennessee during 2011 in order to start a new fraudulent investor
scheme known as NEW CENTURY COAL and to avoid detection by law enforcement
authorities.

29. In furtherance of the conspiracy and scheme, BRIAN C. ROSE caused NEW
CENTURY COAL to become a corporation organized under the laws of the State of Nevada in
April 2011,

30. In furtherance of the conspiracy and scheme, BRIAN C. ROSE organized and
directed the scheme to defraud, to include directing his co-defendants as follows:

a. ROBERT MCGREGOR AKA JAMES ROBINSON III interacted with investors and
acted as a Closer for NEW CENTURY COAL.

b. DALLAS MCRAE interacted with investors and acted as the president of NEW
CENTURY COAL and signed documents purportedly in his capacity as “president” of NEW
CENTURY COAL.

¢. HUGH SACKETT interacted with investors,

d. JAMES ROBINSON acted as the president of NEW CENTURY COAL at different
times during the course of the conspiracy and purportedly signed documents and made

statements in his capacity as “president” of NEW CENTURY COAL.,

10




e. BRENT LOVEALL interacted with investors and was a closer for NEW CENTURY
COAL.

f. JASON SMITH interacted with investors and engaged in false representations to
investors which included assuming the false identity of a satisfied investor when queried by
potential investors and disgruntled victims of NEW CENTURY COAL.

g. RAY SPEARS interacted with investors of NEW CENTURY COAL and maintained
NEW CENTURY COAL’S communications system, including its website.

h. JENNIFER KEY acted as ROSE’s financial controller and manager, with access and
control over dozens of bank accounts related to NEW CENTURY COAL and BRIAN C. ROSE.

31. In furtherance of the conspiracy and schente, from on or about January 1, 2011
through June 10, 2014, the defendants provided investors a detailed technical and financial
explanation of the costs associated with the exploration, development and production of coal
which falsely led investors to believe that such acts occurred and such costs were incurred when
very few such acts occurred.

32, In furtherance of the conspiracy and scheme, from on or about January 1, 2011
through June 10, 2014, the defendants falsely and fraudulently provided investors federal income
tax advice which lulled investors to believe that the return on investment was so high that the
investor needed to engage in extensive tax planning in order to avoid a large federal income tax
liability.

33. In furtherance of the conspiracy and scheme, from on or about January 1, 2011
through June 10, 2014, the defendants falsely and fraudulently represented to investors that

NEW CENTURY COAL would pay extensive costs associated with the exploration,

11




development, and production of coal and retained a lien against all the investor’s share of
proceeds to recoup these costs.

34, In furtherance of the conspiracy and scheme, from on or about January 1, 2011
through June 10, 2014, the defendants falsely and fraudulently represented that NEW
CENTURY COAL would sell coal on behalf of the Unit Holder/Investor on a competitive basis
to third parties.

35, In furtherance of the conspiracy and scheme, from on or about January 1, 2011
through June 10, 2014, the defendants falsely and fraudulently represented that NEW
CENTURY COAL would maintain accurate records relating to all phases of the mining
operation and make them available to the Unit Holder/Investor upon thirty days notice by the
investor.

36. In furtherance of the conspiracy and scheme, from on or about January 1, 2011
through June 10, 2014, the defendants falsely and fraudulently promised to mail operating and
production reports to the Unit Holders/Investors “not less often than quarterly.”

37. In furtherance of the conspiracy and scheme, from on or about January 1, 2011
through June 10, 2014, the defendants falsely and fraudulently represented that NEW
CENTURY COAL would retain qualified consulting professionals in the effort to explore,
develop, and mine coal.

38. In furtherance of the conspiracy and scheme, from on or about January 1, 2011
through June 10, 2014, the defendants falsely and fraudulently represented that NEW
CENTURY COAL ...is accountable to the Unit Holders/Investors as a fiduciary and
consequently must exercise reasonable good faith and integrity in the handling of partnership

affairs.”
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39. In furtherance of the conspiracy and scheme, from on or about January 1, 2011
through June 10, 2014, the defendants falsely and fraudulently represented that NEW
CENTURY COAL would provide Unit Holders/Investors “timely and full information
concerning matters affecting the business of the partnership...”

40. In furtherance of the conspiracy and scheme, from on or about January 1, 2011
through June 10, 2014, the defendants falsely and fraudulently represented that “Each Unit
Holder/Investor may inspect the books and records of the partnership at any time during normal
business hours upon thirty (30) days’ written notice.”

41. In furtherance of the conspiracy and scheme, from on or about January 1, 2011
through June 10, 2014, the defendants falsely and fraudulently represented NEW CENTURY
COAL would provide each Unit Holder/Investor “...a copy of a statement of income or loss for
the partnership and another statement showing the amounts allocated to or against such Unit
Holder.”

472, In furtherance of the conspiracy and scheme, from on or about January 1, 2011
through June 10, 2014, the defendants included a lengthy glossary of mining terms in the
subscription documents, falsely and fraudulently lulling the investor to believe that NEW
CENTURY COAL was proficient in the coal industry and to believe that NEW CENTURY
COAL intended to actively engage in the exploration, development and mining of coal.

43. In furtherance of the conspiracy and scheme, from on or about January 1, 2011
through June 10, 2014, the defendants falsely and fraudulently promised Unit Holders/Investors
that NEW CENTURY COAL would maintain separate capital accounts for each Unit

Holder/Investor.
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44. Tn furtherance of the conspiracy and scheme, from on or about January 1, 2011
through June 10, 2014, the defendants falsely and fraudulently promised Unit Holders/Investors
that they would receive a royalty of $4 per net ton of coal produced, in addition to the return on
capital from the investment.

45. In furtherance of the conspiracy and scheme, from on or about January 1, 2011
through June 10, 2014, the defendants falsely and fraudulently provided certain Unit
Holders/Investors with an appended “JOINT VENTURE AGREEMENT FOR PROCESSING
FACILITY/WASHPLANT?”, which falsely purported to give those Unit Holders/Investors an
additional source of revenue and property interest.

46. In furtherance of the conspiracy and scheme, from on or about January 1, 2011
through June 10, 2014, the defendants falsely and fraudulently provided certain Unit
Holders/Investors with an appended “STOCK OPTION AGREEMENT?, which falsely
purported to give those Unit Holders/Investors a valuable option to purchase additional shares in
the scheme.

47. Tn furtherance of the conspiracy and scheme, BRIAN C. ROSE aka JOHN
HANKINS, HUGH SACKETT, ROBERT MCGREGOR aka Jim Robinson ITI, DALLAS
MCRAE, BRENT LOVEALL, and RAY SPEARS aka BROCK HAMILTON made trips to
Mountain Grove, Missouri in February 2012; multiple trips to London, Kentucky during 2012
and 2013; and trips to Asheville, North Carolina in October and December, 2013, and provided
false and fraudulent information to investors in support of the scheme to defraud during those
trips.

48. In furtherance of the conspiracy and scheme, from on or about January I, 2011 to on

or about June 10, 2014, RAY SPEARS aka BROCK HAMILTON maintained the website for
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NEW CENTURY COAL and issued and distributed investor newsletters, all of which contained
false and fraudulent representations about the scheme.

49. In furtherance of the conspiracy and scheme, DALLAS MCRAE testified falsely
while under oath at a deposition conducted by the United States Securities and Exchange
Commission in Denver, Colorado on November 7, 2013.

50. In furtherance of the conspiracy and scheme, HUGH SACKETT testified falsely
while under oath at a deposition conducted by the United States Securities and Exchange
Commission in Denver, Colorado on April 24, 2014,

51. In furtherance of the conspiracy and scheme, ROBERT MCGREGOR aka JIM
ROBINSON 11, testified falsely while under oath at a deposition conducted by the United States
Securities and Exchange Commission in Denver, Colorado on April 29, 2014,

52. In furtherance of the conspiracy and scheme, and to avoid detection by law
enforcement, BRIAN C. ROSE engaged in activities related to the scheme to defraud using a
false identity, to wit: JOIHN HANKINS.

53. In furtherance of the conspiracy and scheme, and to avoid detection by law
enforcement, RAY SPEARS legally changed his name to BROCK HAMILTON and used the
name BROCK HAMILTON in his position at NEW CENTURY COAL.

54. In furtherance of the conspiracy and scheme, and to avoid detection by law
enforcement, ROBER'T MCGREGOR legally changed his name to JIM ROBINSON [l and
used the name JIM ROBINSON 11 in his position at NEW CENTURY COAL.

55. In furtherance of the conspiracy and scheme, on or about the dates listed in Counts
Two through Forty below, the defendants BRIAN C. ROSE, ROBERT MCGREGOR, DALLAS

MCRAE, HUGH SACKETT, JAMES ROBINSON, BRENT LOVEALL, RAY SPEARS, and
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JENNIFER KEY conducted financial transactions, that is, the transfer of funds by check and by
wire transfer to investors which purported to be the payment of profits on their investments,
involving the proceeds of the fraudulent scheme.

56. In furtherance of the conspiracy and scheme, from on or about March 1, 2014 and
continuing to the present date, the defendants wound down the affairs of NEW CENTURY
COAL and moved its office to 4156 Bristol Highway in Johnson City, Tennessce. At the same
time, the defendants moved the assets and employees of NEW CENTURY COAL to a new
Ponzi scheme named BLUE GEM GROUP and its offices at 306 Sunsct Drive, Suite 103 and
104 in Johnson City, Tennessee.

57. In furtherance of the conspiracy and scheme, on or about the dates listed in Counts
Two through Forty below, the defendants BRIAN C. ROSE, ROBERT MCGREGOR, DALLAS
MCRAE, HUGH SACKETT, JAMES ROBINSON, BRENT LOVEALL, JASON SMITH, RAY
SPEARS, and JENNIFER KEY conducted financial transactions, that is, the transfer of funds
involving the proceeds of the fraudulent schemes, to conceal and disguise the nature, location,
source, ownership, and control of the proceeds of the fraudulent schemes,
all in violation of Title 18, United States Code §§ 1349, 1341, 1343, and 2.

MAIL FRAUD FORFEITURE ALLEGATION

1. The allegations contained in Count One of this Indictment are hereby realleged
and incorporated by reference for the purpose of alleging forfeitures pursuant to Title 18, United
States Code, Section 981(a)(1)(C) and Title 28, United States Code, Section 2461(c),

2. Upon conviction of the offenses in violation of Title 18, United States Code,
Section 1341 set forth in this Indictment, the defendants, BRIAN C, ROSE, ROBERT

MCGREGOR, DALLAS MCRAE, HUGH SACKETT, JAMES ROBINSON, BRENT
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LOVEALL, JASON SMITH, RAY SPEARS, and JENNIFER KEY, shall forfeit to the United
States of America, pursuant to Title 18, United States Code, Sectioh 981(a)(1)(C) and Title 28,
United States Code, Section 2461(c), any property, real or personal, which constitutes or is
derived from proceeds traceable to the offenses. The property to be forfeited includes, but is not
limited to, the following:

REAL PROPERTY

(@)  All that lot or parcel of land, together with all buildings, improvements,
fixtures, attachments and easements, having a mailing address of 12202
Owl Cove Place, Louisville, Kentucky 40223, located in Jefferson
County, Kentucky, and further described as follows, to-wit:

Being Lot 4, as shown on the revision of Lots 1 through 5, Owl Cove
Estates, a plat of which is of record in Plat and Subdivision Book 38, Page
82, and revision being of record in Plat and Subdivision Book 42, Page 75,
in the Office of the Clerk of the County Court of Jefferson County,
Kentucky.

Tax [D: 292700040000.

Being the same property conveyed by Deed of Conveyance entered into
the 14 day of November, 2005, by and between Joyce A. Rose and the
Future Happiness, LLC, (a Series Limited Liability Company organized
and existing under the Delaware Limited Liability Company Laws), by
and through Brian Christopher Rose, Individually, as Managing Member
of said Limited Liability Company and recorded in Deed Book 09180,
Page 0593 on February 15, 2008, in the Office of the Clerk of the
Jefferson County Court as document number DN2008022933.

For further reference see Deed of Correction dated February 20, 2009
recorded in Deed Book 09353, Page 006 in the Office of the Clerk of the
Jefferson County Court as document number DN2009021972.

Defendant BRIAN C. ROSE has an interest in the real property
individually and as managing member of Future Happiness, LL.C.

(b)  All that lot or parcel of land, together with all buildings, improvements,
fixtures, attachments and easements, having a mailing address of 1820
Echo Trail, Louisville, Kentucky 40245, located in Jefferson County,
Kentucky, and further described as follows, to-wit:




(c)

(d)

Being 17, (16.05 Acres) as shown on Minor Subdivision Plat approved by
the Louisville Metro Planning Commission on December 13, 2005,
bearing Docket No. 263-05, attached to and made a part of Deed Book
8752, Page 630, in the Office of the Clerk of Jefferson County, Kentucky.

Tax L.D.: 199000200000

Being the same property conveyed by Deed entered into on the 7" day of
July, 2008, by and between Marsha M. Allen and Brian C. Rose and Mary
Rose and recorded in Deed Book 09256, Page 297, on July 11, 2008, in
the Office of the Clerk of the Jefferson County Court as document number
DN2008100362.

Defendant BRIAN C, ROSE has an interest in the real property.

All that lot or parcel of land, together with all buildings, improvements,
fixtures, attachments and easements, having a mailing address of 2504
Little Hills Lane, Louisville, Kentucky 40223, located in Jefferson
County, Kentucky, and further described as follows, to-wit:

Being Lot 3, Olde Surveyor’s Spring Subdivision, Section 1, plat of which
is of record in Plat and Subdivision Book 32, Page 100, in the Office of
the Clerk of the County Court of Jefferson County, Kentucky.

TAX ID: 171400030000

Being the same property conveyed by Commissioner’s Deed made the 19"
day of November, 2012, between Stock Yards Bank & Trust Company,
Plaintiff, vs. Future Happiness, LLC, 2504 Little Hills Series of 1829 E.
Spring Street, New Albany, Indiana 47150, Future Happiness, LLC,
Waterfront Series One; Brian C. Rose; Waterfront Park Place
Condominium Association, Inc.; United States of America, Parties of the
First Part, all by Edith F. Halbleib, Commissioner of the Jefterson Circuit
Coutt, 14" Floor, Kentucky Home Life Building, 239 South Fifth Street,
Louisville, Kentucky, 40202, and William Heath Morris, and recorded in
Deed Book 09979, Page 0123, in the Office of the Clerk of the County
Court of Jefferson County, Kentucky on November 19, 2012 in document
number DN2012172004.

Defendants BRIAN C. ROSE and WILLIAM HEATH MORRIS have an
interest in the real property.

All that lot or parcel of land, together with all buildings, improvements,
fixtures, attachments and easements, having a mailing address of 175
Carters Landing, Johnson City, Tennessee 37601, located in
Washington County, Tennessee, and further described as follows, to-wit:

18




BEING all of Lot 4R as shown by Replat of Lots 1-5, Rivers Edge by
Benchmark Designs, PLC, dated September 24, 2010 which replat is of
record in the Register’s Office for Washington County at Jonesborough,
Tennessee in Plat Book 20, page 353 to which reference is here made
for a more complete description of said lot.

There is further being conveyed herewith Boat Slip #8 as established in
the Declarations of Covenants, Conditions, Rules and Regulations of
Rivers Edge Marina Association which is of record in Roll Book 599,
Image 706-764, Register’s Office for Washington County, Tennessee
and as amended in Roll Book 599, Image 2400 and as amended in Roll
Book 600, Image 1337 in said Register’s Oftice.

TAX INFORMATION: Tax Map 022B, Group D, Parcel 004.00.

Being the same property conveyed by Warranty Deed entered into on
December 22, 2011, by and between Georgia Georgiou Schnell and
Bluebird Trust and recorded in Roll 742, Image 1201, on December 27,
2011, in the Register of Deeds for Washington County, Tennessee. For
future reference see Deed of Correction entered into on October 17, 2012
and recorded in Roll 777, Image 2228 on November 8, 2012, in the
Register of Deeds for Washington County, Tennessee

TAX INFORMATION: Tax Map 022B, Group D, Parcel 004.00.
Defendant BRIAN C. ROSE has an interest in the real property.

MONEY JUDGMENT

A money judgment in the amount of $15,000,000 which represents
the proceeds derived from the offenses ol Title 18, United States Code, Section
1341, for which the defendants shall be jointly and severally liable.

3. If any of the property described above, as a result of any act or omission

of the defendant[s]:

a. cannot be located upon the exercise of due diligence;

b. " has been transferred or sold to, or deposited with, a third party;
c. has been placed beyond the jurisdiction of the court;

d. has been substantially diminished in value; or
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e. has been commingled with other property which cannot be divided
without difficulty,
the United States of America shall be entitled to forfeiture of substitute property pursuant to Title
21, United States Code, Section 853(p), as incorporated by Title 28, United States Code, Section
2461(c).

COUNTS TWO through SEVEN

(Brian C. Rose - Wire Fraud in violation of 18 U.S.C. § 1343)

1. The allegations set forth in Count One, paragraphs One through Fifty-Seven are
incorporated herein by reference as setting forth the scheme and artifice to defraud and obtain
money and property by false and fraudulent pretenses, representations, and pretenses.

2. From on or about July 1, 2012 to on or about August 31, 2012, defendant BRIAN C.
ROSE devised and intended to devise a scheme to defraud JG, and to obtain money and property
by means of materially false and fraudulent pretenses, representations, and promises.

3. It was part of the scheme that BRIAN C. ROSE, his agents and employees falsely
represented to JG that JG had purchased an ownership interest in Whetstone Mine and that his
investment would be used to produce coal.

4. 1t was part of the scheme that BRIAN C. ROSE, his agents and employees received
$202,000 from JG through check paid by JG.

5. It was part of the scheme that BRIAN C. ROSE directed his agents and employees to
deposit JG'S $202,000 check in a Regions Bank account in the name of WHETSTONE MINE

onJuly 19, 2012,
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6. It was part of the scheme that BRIAN C. ROSE caused the sum of $100,000 to be
transferred from the Whetstone Mine account to a Regions Bank account in the name of NEW
CENTURY COAL on July 31, 2012,

7. 1t was part of the scheme that BRIAN C. ROSE caused the additional sum of
$100,000 to be transferred from the Whetstone Mine account to a Capital Bank account in the
name of VOLT RESOURCES on July 31, 2012.

8. 1t was part of the scheme that BRIAN C. ROSE controlled the account titled VOLT
RESOURCES for his personal benefit and purposes. On August 8, 2012, BRIAN C. ROSE
caused the sum of $40,000 to be transilerred from the VOL'T RESOURCES account to
PREMIER EXOTICS AUTO, which was used for the personal benefit and purposes of BRIAN
C. ROSE.

9. It was part of the scheme that BRIAN C. ROSE withdrew $5,000 in cash from the
VOLT RESOURCES account on August 10, 2012.

10. It was part of the scheme that BRIAN C. ROSE withdrew $500 in cash {rom the
VOLT RESOURCES account on August 14, 2012,

11. Tt was part of the scheme that BRIAN C. ROSE caused $15,000 to be transferred
from the VOLT RESOURCES account to an account titled in the name of BRIAN C. ROSE at
Wells Fargo Bank on August 31, 2012.

12. On or about the following dates, in the Eastern District of Tennessee and elsewhere,
defendant BRIAN C. ROSE, for the purpose of executing the scheme described above, caused to
be transmitted by means of wire communication in interstate commerce the signals and sounds

described below, that is, the transfer by wire of funds, all in violation of 18 U.S.C. § 1343,
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Count Number Date of Signal Transmission | Amount of Funds Transferred |
Two July 31, 2012 $100,000
Three July 31,2012 $100,000 N
Four August 8, 2012 $40,000
Five August 10,2012 $5,000
Six August 14, 2012 $500
LSeven August 31, 2012 $15,000
|

COUNTS EIGHT through TEN

(Robert S, McGregor — Wire Fraud in violation of 18 U.S.C. § 1343)

1. The allegations sct forth in Count One, paragraphs One through Fifty-Seven are
incorporated herein by reference as setting forth the scheme and artifice to defraud and obtain
money and property by false and fraudulent pretenses, representations, and pretenses,

2. From on or about March 7, 2013 to on or about August 1, 2013, defendant ROBERT
S. MCGREGOR devised and intended to devise a scheme to defraud JP, and to obtain money
and property by means of materially false and fraudulent pretenses, representations, and
promises.

3. 1t was part of the scheme that ROBERT S. MCGREGOR falsely represented to JP that
JP had purchased an ownership interest in a coal mine and that his investment would be used to

produce coal.

4. Tt was part of the scheme that ROBERT S. MCGREGOR received $2,000,000 from JP

by wire transfer on March 7, 2013 to a Capital Bank New Century Coal account.

22




5. Tt was part of the scheme that ROBERT S. MCGREGOR directed others to transfer
$50,000 from the Capital Bank New Century Coal Account to establish a new account at
Regions Bank in the name of APPALACHIAN ENERGY GROUP on March 11, 2013,

6. 1t was part of the scheme that on May 31, 2013, ROBERT S. MCGREGOR caused the
sum of $9,958 to be transferred from the APPALACHIAN ENERGY GROUP account at
Regions Bank to Swope Nissan via a wire transfer of funds.

7. It was part of the scheme that, from March 11, 2013 through August 1, 2013,
ROBERT S. MCGREGOR caused additional sums totaling $40,000 to be transferred from the
APPALACHIAN ENERGY GROUP account at Regions Bank for the personal use and benefit
of ROBERT S. MCGREGOR, by wire transfcfs.

8. It was part of the scheme that ROBERT S. MCGREGOR controlled the account in the
name of APPALACHIAN ENERGY GROUP for his personal benefit and purposes.

9. On or about the following dates, in the Eastern District of Tennessee and elsewhere,
defendant ROBERT S. MCGREGOR, for the purpose of executing the scheme described above,
caused (o be transmitted by means of wire communication in interstate commerce the signals and

sounds described below, that is, the transfer by wire of funds, all in violation of 18 U.S.C. §

1343.
Count Number Date of Signal Transmission Amount of Funds Transferred
Eight March 11, 2013 $50,000
Nine May 31, 2013 $9,958
Ten August 1, 2013 $40,000
L




COUNTS ELEVEN through TWENTY-TWO

(Dallas McRae — Wire Fraud in violation of 18 U.S.C. § 1343)

1. The allegations set forth in Count One, paragraphs One through Fifty-Seven are
incorporated herein by reference as setting forth the scheme and artifice to defraud and obtain
money and property by false and fraudulent pretenses, representations, and pretenses.

2. From on or about March 7, 2013 to on or about August 1, 2013, defendant DALLAS
MCRAE devised and intended to devise a scheme to defraud JP, and to obtain money and
property by means of materially false and fraudulent pretenses, representations, and promises.

- 3. It was part of the scheme that DALLAS MCRAE falsely represented to JP that JP had
purchased an ownership interest in a coal mine and that his investment would be used to produce
coal.

4. Tt was part of the scheme that NEW CENTURY COAL received $2,000,000 from JP
by wire transfer on March 7, 2013 in the Capital Bank New Century Coal Account.

5. It was part of the scheme that from March 18, 2013 through May 13, 2013.DALLAS
MCRAE caused the sum of $33,500 to be transferred from the Capital Bank New Century Coal
account to DALLAS MCRAE by a series of twelve checks made payable to DALLAS MCRAE.

7. The foregoing twelve checks were negotiated and funds were transferred on March 18,
20, 21, 25; April 3, 12, 15, 28, and 23; and May 8, and 13, 2013.

8. On or about the following dates, in the Eastern District of Tennessee and elsewhere,
defendant DALLAS MCRAE, for the purpose of executing the scheme described above, caused
to be transmitted by means of wire communication in interstate commerce the signals and sounds

described below, that is, the transfer by wire of funds, all in violation of 18 U.S.C. § 1343.
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Count Number

Date of Signal Transmission

I Amount of Funds Transferred

Eleven March 18, 2013 $3,000
Twelve March 20, 2013 $3,000
Thirteen March 21, 2013 $3,000
 Fourteen March 25, 2013 $3000 ]
Fifteen April 3, 2013 $3,000 T
Sixteen April 12, 2013 $3,000
Seventeen April 15,2013 $3,000
Eighteen April 23,2013 i $5,000
Nineteen April 28, 2013 $3,000
Twenty May 8, 2013 $1,500
Twenty-One May 13, 201‘3 $1,500
Twenty-Two May 13, 2013 $1,500
- i

COUNTS TWENTY-THREE through TWENTY-EIGHT

(Hugh Sackett — Wire Fraud in violation of 18 U.S.C. § 1343)

1. The allegations set forth in Count One, paragraphs One through Fifty-Seven are

incorporated herein by reference as setting forth the scheme and artifice to defraud and obtain

money and property by false and {raudulent pretenses, representations, and pretenses.

2. From on or about March S, 2012 to on or about June 1, 2012, defendant HUGH

SACKETT devised and intended to devise a scheme to defraud JG, PM, WG, and CH and to

obtain money and property by means of materially false and fraudulent pretenses,

representations, and promises.




3. 1t was part of the scheme that HUGH SACKETT falsely represented to JG, PM, WG,
and CH that they had each purchased an ownership interest in a coal mine and that each
investment would be used to produce coal.

4. It was part of the scheme that on March 15, 2012, JG sent the sum of $34,500 by wire
transfer to a Meadow Creek Mine account at Regions Bank.

5. It was part of the scheme that on March 20, 2012, PM sent the sum of $69,000 by wire
transfer to the same Meadow Creek Mine account at Regions Bank.

6. 1t was part of the scheme that on March 21, 2012, WG sent $69,000 by wire transfer
to the same Meadow Creek Mine account at Regions Bank.

7. Tt was part of the scheme that on March 21, 2012, CH sent $69,000 by wire transfer to
the same Meadow Creek Mine account at Regions Bank.

8. 1t was part of the scheme that HUGH SACKETT directed others to transfer $200,000
from the Meadow Creek Mine account at Regions Bank to a NEW CENTURY COAL account at
Regions Bank on April 16, 2012.

9. It was part of the scheme that on April 26, 2012, HUGH SACKETT directed others to
trangfer $4,500 from the NEW CENTURY COAL account at Regions Bank to a bank account in
the name of ENERGY GROUP FUNDS at Regions Bank.

10. It was part of the scheme that HUGH SACKETT controlled the Regions Bank
account in the name of ENERGY GROUP FUNDS for his personal benefit and purposes.

11, 1t was part of the scheme that on May 7, 2012, HUGH SACKETT directed others to
transfer $7,000 from the NEW CENTURY COAL account at Regions Bank to the ENERGY

GROUP FUNDS account at Regions Bank.
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12. It was part of the scheme that on May 11, 2012, CH sent $69,000 by wire transfer to
the same Meadow Creck Mine account at Regions Bank.,

13. It was part of the scheme that on May 15, 2012, JG sent $65,000 via wire transfer to
the same Meadow Creek Mine account at Regions Bank,

14. 1t was part of the scheme that on May 23, 2012, HUGH SACKETT directed others to
transfer $100,000 from the Meadow Creek Mine account to the NEW CENTURY COAL
account at Regions Bank.

15. It was part of the scheme that on May 23, 2012, HUGH SACKETT directed others o
transfer $4,811 from the NEW CENTURY COAL account at Regions Bank to the ENERGY
GROUP FUNDS account at Regions Bank.

16. Tt was part of the scheme that on May 23, 2012, HUGH SACKETT directed others to
transfer $4,000 from the NEW CENTURY COAL account at Regions Bank to the Energy Group
* Funds account at Regions Bank,

17. 1t was part of the scheme that from March 15, 2012 through June 1, 2012, HUGH
SACKETT withdrew and expended funds from the ENERGY GROUP FUNDS account at
Regions Bank for his personal benefit and uses, including cash withdrawals, automated teller
machine transactions, debit card transactions, and electronic bill payment transactions,

{8. On or about the following dates, in the Eastern District of Tennessee and clsewhere,
defendant HUGH SACKETT, for the purpose of executing the scheme described above, caused
to be transmitted by means of wire commuuaication in interstate commerce the signals and sounds

described below, that is, the transfer by wire of funds, all in violation of 18 U.5.C. § 1343,
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Count Number

Date of Signal Transmission

Amount of Funds Transferred

Twenty-Three April 16,2012 $200,000

Twenty-Four April 26,2012 $4,500

Twenty-Five May 7, 2012 $7,000

Twenty-Six May 23, 2012 $100,000
L

Twenty-Seven May 23, 2012 $4.811

Twenty-Eight May 23, 2012 $4,000

COUNTS TWENTY-NINE through THIRTY-ONE

(James Robinson — Wire Fraud in violation of 18 U.S.C. § 1343)

I. The allegations set forth in Count One, paragraphs One through Fifty-Seven are

incorporated herein by reference as setting forth the scheme and artifice to defraud and obtain

money and property by false and fraudulent pretenses, representations, and pretenses.

2. From on or about March 27, 2013 to on or about April 17, 2013, defendant JAMES

ROBINSON devised and intended to devise a scheme to defraud JP, and to obtain money and

property by means of materially false and fraudulent pretenses, representalions, and promises.

3. It was part of the scheme that JAMES ROBINSON falsely represented to JP that JP

had purchased an ownership interest in a coal mine and that JP’s investment would be used to

produce coal.

4. It was part of the scheme that NEW CENTURY COAL received $2,000,000 from JP

by wire transfer on March 7, 2013 in the Capital Bank New Century Coal Account,

5. It was part of the scheme that from March 27, 2013 through April 17,2013, JAMES

ROBINSON caused the sum of $4,500 to be transferred from the Capital Bank New Century




Caal account to JAMES ROBINSON by a series of three checks made payable to JAMES
ROBINSON.

7. The foregoing three checks were negotiated and funds were transferred on March 27,
and April 17, 2013,

8. On or about the following dates, in the Eastern District of Tennessee and elsewhere,
defendant JAMES ROBINSON, for the purpose of executing the scheme described above,
caused to be transmitted by means of wire communication in interstate commerce the signals and

sounds described below, that is, the transfer by wire of funds, all in violation of 18 US.C. §

1343.
Count Number Date of Signal Transmission | Amount of Funds Transferred
Twenty-Nine March 27, 2013 $1,500
| Thirty March 27, 2013 $1,500
Thirty-One April 17,2013 $1,500 T

COUNT THIRTY-TWO

(Brent Loveall - Wire Fraud in violation of 18 U.S.C. §1343)

1. The allegations set forth in Count One, paragraphs One through Fifty-Seven are
incorporated herein by reference as setting forth the scheme and artifice to delraud and obtain
money and property by false and fraudulent pretenses, representations, and pretenses.

2. From on or about October 16, 2013 to on or about March 6, 2014, defendant BRENT
LOVEALL devised and intended to devise a scheme to defraud an undercover law enforcement
agent using the name “Dave Frotter”, and to obtain money and property by means of materially

false and fraudulent pretenses, representations, and prormises.
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3. 1t was part of the scheme that on October 16, 2013, defendant BRENT LOVEALL
engaged in a telephone call in interstate commerce to “Dave Trotter” and solicited Frotter’s
interest in purchasing an interest in New Century Coal.

4. Tt was part of the scheme that on November 22, 2013, defendant BRENT LOVEALL
placed a tefephone calf in interstate commerce to “Dave Frotter” and provided Frotter the name
and contact information for what BRENT LOVEALL described as a satisfied investor in NEW
CENTURY COAL.

5. Tt was part of the scheme that on December 5, 2013, “Dave Frotter” paid $10,000 to
purchase an interest in NEW CENTURY COAL as a result of the efforts of BRENT LOVEALL
and others.

6. On each of the foregoing dates, in the Eastern District of Tennessee and elsewhere,
defendant BRENT LOVEALL, for the purpose of executing the scheme described above, caused
to be transmitted by means of wire communication in interstate commerce the signals and sounds
described, that is, the transfer by wire of funds, all in violation of 18 U.S.C. § 1343.

COQUNTS THIRTY-THREE through THIRTY-SIX

(Ray Spears — Wire Fraud in viofation of 18 U.S.C. § 1343)

{. The allegations set forth in. Count One, paragraphs One through Fifty-Seven are
incorporated herein by reference as setting forth the scheme and artitice to defraud and obtain
money and property by false and fraudulent pretenses, representations, and pretenses.

2. From on or about March 7, 2013 to on or about August 1, 2013, defendant RAY
SPEARS devised and intended to devise a scheme to defraud JP, and to obtain money and

propertly by means of materially false and fraudulent pretenses, representations, and promises.
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3. It was part of the scheme that RAY SPEARS falsely represented to IP that JP had
purchased an ownership interest in a coal mine and that his investment would be used to produce
coal.

4, 1t was part of the scheme that, on March 7, 2013, JP sent the sum of $2,000,000 by
wire transfer to a Capital Bank New Century Coal Account.

5. Tt was part of the scheme that RAY SPEARS directed others to transfer $50,000 from
the Capital Bank New Century Coal account to an account at Regions Bank in the name of
MINING INDUSTRIAL SUPPLY (APPALACHIAN FOSSIL FUELS) on March 11, 2013.

6. 1t was part of the scheme that RAY SPEARS controlled the Regions Bank account in
the name of MINING INDUSTRIAL SUPPLY (APPALACHIAN FOSSIL FUELS)

7. It was part of the scheme that, on April 5, 2013, RAY SPEARS transferred the sum of
$1,532 from the Mining Industrial Supply (Appalachian Fossil Fuels) bank account through a
debit card transaction to Caesar’s Hotel in Las Vegas, Nevada.

8. It was part of the scheme that, on May 9, 2013, RAY SPEARS withdrew $7,000 from
the Appalachian Fossil Fuels bank account at Caesar’s Palace gaming casino in Las Vegas,
Nevada through an internet banking transaction.

9. Tt was part of the scheme that, on May 9, 2013, RAY SPEARS withdrew an additional
$4,000 from the Appalachian Fossil Fuels bank account through an internet banking transaction.

10. On or about the following dates, in the Eastern District of Tennessee and elsewhere,
defendant RAY SPEARS, for the purpose of executing the scheme described above, caused to be
transmitted by means of wire communication in interstate commerce the signals and sounds

described below, that is, the transfer by wire of funds, all in violation of 18 U.S.C. § 1343.




[ Count Number Date of Signal Transmission Amount of Funds Transferred
Thirty-Three - March 11, 2013 $50,000
' Thirty-Four April 5,2013 $1,532
“Thirty-Five May 9, 2013 $7,000
Thirty-Six May 9, 2013 $4,000

COUNTS THIRTY-SEVEN through FORTY

(Jennifer Key — Wire Fraud in violation of 18 U.S.C. § 1343)

1. The allegations set forth in Count One, paragraphs One through Fifty-Seven are
incorporated herein by reference as setting forth the scheme and artifice to defraud and obtain
money and property by false and fraudulent pretenses, representations, and pretenses.

2. From on or about January 20, 2012 to on or about August 1, 2013, defendant
JENNIFER KEY devised and intended to devise a scheme to defraud BP and MP, and to obtain
money and property by means of materially false and fraudulent pretenses, representations, and
promises.

3. It was part of the scheme that agents and employees of NEW CENTURY COAL
falsely represented to BP and MP that BP and MP had purchased an ownership interest in a coal
mine and that their investment would be used to produce coal.

4. 1t was part of the scheme that, on January 20, 2012, BP sent the sum of $120,000 and
MP sent the sum of $320,000 via wire transfers to a Regions Bank account titled in the name of

Thacklight Mine LLP.
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5. It was part of th‘e scheme that, on February 3, 2012, JENNIFER KEY caused the
transfer of $25,000 by wire transfer from the Thacklight Mine bank account to a Regions Bank
account titled in the name of NEW CENTURY COAL.

6. It was part of the scheme that, on February 6, 2012, JENNIFER KEY caused the
transfer of $25,000 by wire transfer from the Thacklight Mine bank account to the Regions Bank
account titled in the name of NEW CENTURY COAL.

7. Tt was part of the scheme that, on February 3, 2012, JENNIFER KEY caused the
transfer of $20,000 by wire transfer from the Thacklight Mine bank account to the Regions Bank
account titled in the name of NEW CENTURY COAL.

8. It was part of the scheme that, on February 6, 2012, JENNIFER KEY caused the
transfer of $2,500 via wire transfer from the NEW CENTURY COAL account to an account in
the name of JENNIFER KEY and caused the transfer of $20,000 to an account at the Banker’s
Bank of Kentucky.

9. It was part of the scheme that JENNIFER KEY controlled the foregoing bank
accounts for her personal benefit and purposes and for the personal benefit and purposes of
BRIAN C. ROSE.

10. On or about the following dates, in the Eastern District of Tennessee and elsewhere,
defendant JENIFER KEY, for the purpose of executing the scheme described above, caused to
be transmitted by means of wire communication in interstate commerce the signals and sounds

described below, that is, the transfer by wire of funds, all in violation of 18 U.S.C. § 1343.

Count Number Date of Signal Transmission | Amount of Funds Transferred
| Thirty-Seven February 3, 2012 $25,000
Thirty-Eight February 3, 2012 '$20,000
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Thirty-Nine February 6, 2012 $25,000 1

Forty February 6, 2012 $2,500 l

_— -

WIRE FRAUD FORFEITURE ALLEGATION

1. The allegations contained in Counts One through Forty of this Indictment are
hereby realleged and incorporated by reference for the purpose of alleging forfeitures pursuant to
Title 18, United States Code, Scction 981(a)(1)(C) and Title 28, United States Code, Section
2461(c).

2. Upon conviction of the offenses in violation of Title 18, United States Code,
Section 1343 set forth in this Indictment, the defendants, BRIAN C. ROSE, ROBERT
MCGREGOR, DALLAS MCRAE, HUGH SACKETT, JAMES ROBINSON, BRENT
LOVEALL, RAY SPEARS, and JENNIFER KEY, shall forfeit to the United States of America,
pursuant to Title 18, United States Code, Section 981(a)(1 )(C) and Title 28, United States Code,
Section 2461(c), any property, real or personal, which constitutes or is derived from proceeds
traceable to the offenses. The property to be forfeited includes, but is not limited to, the
following:

REAL PROPERTY

(a) All that lot or parcel of land, together with all buildings, improvements,
fixtures, attachments and easements, having a mailing address of 12202
Owl Cove Place, Louisville, Kentucky 40223, located in Jefferson
County, Kentucky, and further described as follows, to-wit:

Being Lot 4, as shown on the revision of Lots 1 through 5, Owl Cove
Estates, a plat of which is of record in Plat and Subdivision Book 38, Page
82, and revision being of record in Plat and Subdivision Book 42, Page 75,
in the Office of the Clerk of the County Court of Jefferson County,
Kentucky.

Tax ID: 292700040000.

34




(b)

(©)

Being the same property conveyed by Deed of Conveyance entered into
the 14" day of November, 2005, by and between Joyce A. Rose and the
Future Happiness, LLC, (a Series Limited Liability Company organized
and existing under the Delaware Limited Liability Company Laws), by
and through Brian Christopher Rose, Individually, as Managing Member
of said Limited Liability Company and recorded in Deed Book 09180,
Page 0593 on February 15, 2008, in the Office of the Clerk of the
Jefferson County Court as document number DN2008022933.

For further reference see Deed of Correction dated February 20, 2009
recorded in Deed Book 09353, Page 006 in the Office of the Clerk of the
Jefferson County Court as document number DN2009021972,

Defendant BRIAN C. ROSE has an interest in the real property
individually and as managing member of Future Happiness, LLC,

All that lot or parcel of land, together with all buildings, improvements,
fixtures, attachments and easements, having a mailing address of 1820
Echo Trail, Louisville, Kentucky 40245, located in Jefferson County,
Kentucky, and further described as follows, to-wit:

Being 17, (16.05 Acres) as shown on Minor Subdivision Plat approved by
the Louisville Metro Planning Commission on December 13, 2005,
bearing Docket No. 263-05, attached to and made a part of Deed Book
8752, Page 630, in the Office of the Clerk of Jefferson County, Kentucky.

Tax 1.D.: 199000200000

Being the same property conveyed by Deed entered into on the 7" day of
July, 2008, by and between Marsha M. Allen and Brian C, Rose and Mary
Rose and recorded in Deed Book 09256, Page 297, on July 11, 2008, in
the Office of the Clerk of the Jefferson County Court as document number
DN2008100362. :

Defendant BRIAN C. ROSE has an interest in the real property.

All that lot or parcel of land, together with all buildings, improvements,
fixtures, attachments and easements, having a mailing address of 2504
Little Hills Lane, Louisville, Kentucky 40223, located in Jefferson
County, Kentucky, and further described as follows, to-wit:

Being Lot 3, Olde Surveyor’s Spring Subdivision, Section 1, plat of which
is of record in Plat and Subdivision Book 32, Page 100, in the Office of
the Clerk of the County Court of Jefferson County, Kentucky.




(d)

TAX ID: 171400030000

Being the same property conveyed by Commissioner’s Deed made the 19"
day of November, 2012, between Stock Yards Bank & Trust Company,
Plaintiff, vs. Future Happiness, LLC, 2504 Little Hills Series of 1829 E.
Spring Street, New Albany, Indiana 47150, Future Happiness, LLC,
Waterfront Series One; Brian C. Rose; Waterfront Park Place
Condominium Association, Inc.; United States of America, Parties of the
First Part, all by Edith F. Halbleib, Commissioner of the Jefferson Circuit
Court, 14" Floor, Kentucky Home Life Building, 239 South Fifth Street,
Louisville, Kentucky, 40202, and William Heath Morris, and recorded in
Deed Book 09979, Page 0123, in the Office of the Clerk of the County
Court of Jefferson County, Kentucky on November 19, 2012 in document

number DN2012172004.

Defendants BRIAN C. ROSE and WILLIAM HEATH MORRIS have an
interest in the real property.

All that lot or parcel of land, together with all buildings, improvements,
fixtures, attachments and easements, having a mailing address of 175
Carters Landing, Johnson City, Tennessee 37601, located in
Washington County, Tennessee, and further described as follows, to-wit:

BEING all of Lot 4R as shown by Replat of Lots 1-5, Rivers Edge by
Benchmark Designs, PLC, dated September 24, 2010 which replat is of
record in the Register’s Office for Washington County at Jonesborough,
Tennessee in Plat Book 20, page 353 to which reference is here made
for a more complete description of said lot.

There is further being conveyed herewith Boat Slip #8 as established in
the Declarations of Covenants, Conditions, Rules and Regulations of
Rivers Edge Marina Association which is of record in Roll Book 599,
Image 706-764, Register’s Office for Washington County, Tennessee
and as amended in Roll Book 599, Image 2400 and as amended in Roll
Book 600, Image 1337 in said Register’s Office.

TAX INFORMATION: Tax Map 022B, Group D, Parcel 004.00.

Being the same property conveyed by Warranty Deed entered into on
December 22, 2011, by and between Georgia Georgiou Schnell and
Bluebird Trust and recorded in Roll 742, Image 1201, on December 27,
2011, in the Register of Deeds for Washington County, Tennessee. For
future reference see Deed of Correction entered into on October 17,2012
and recorded in Roll 777, Image 2228 on November 8, 2012, in the
Register of Deeds for Washington County, Tennessee




Defendant BRIAN C. ROSE has an interest in the real property.

MONEY JUDGMENT

A money judgment in the amount of $15,000,000 which represents
the proceeds derived from the offenses of Title 18, United States Code, Section
1343, for which the defendants shall be jointly and severally liable.

3. If any of the property described above, as a result of any act or omission

of the defendant([s]:
a,

b.

the United States of America shall be entitled to forfeiture of substitute property pursuant to Title

cannot be located upon the exercise of due diligence;

has been transferred or sold to, or deposited with, a third party;
has been placed beyond the jurisdiction of the court;

has been substantially diminished in value; or

has been commingled with other property which cannot be divided

without difficulty,

21, United States Code, Section 853(p), as incorporated by Title 28, United States Code, Section

2461(c).

COUNTS FORTY-ONE through FORTY-NINE

(Conspiring to Launder Monetary Instruments in violation of 18 U.8.C. § 1956(h))

From on or about January 1, 2011, to on or about May 31, 2014, in the Eastern District of

Tennessee and elsewhere, the defendants,

BRIAN C. ROSE, ROBERT MCGREGOR, DALLAS MCRAE,

HUGH SACKETT, JAMES ROBINSON, BRENT LOVEALL, JASON SMITH,

RAY SPEARS, AND JENNIFER KEY
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did knowingly combine, conspire, and agree with each other and with other persons known and
unknown to the Grand Jury to commit offenses against the United States in violation of Title 18,
United States Code, Section 1956 and Section 1957, to wit:

(a) to knowingly conduct and attempt to conduct financial transactions affecting
interstate and foreign commerce, which involved the proceeds of specified unlawful activities,
that is wire fraud and mail fraud, with the intent to promote the carrying on of specified unlawful
activities, that is wire fraud and mail fraud, and that while conducting and attempting to conduct
such financial transactions knew that the property involved in the financial transaction
represented the proceeds of some form of unlawful activity in violation of Title 18, United States
Code, Section 1956(a)(1)(A)(1); and

(b) {o knowingly conduct and attempt to conduct financial transactions affecting
interstate commerce and foreign commerce, which transactions involved the proceeds of
specified unlawful activities, that is, wire fraud and mail fraud, knowing that the transactions
were designed in whole or in part to conceal and disgui;%c the nature, location, source, ownership,
and control of the proceeds of specitied unlawful activities, and that while condueting and
attempting to conduct such financial transactions, knew that the property involved in the
financial transactions represented the proceeds of some form of unlawful activity, in violation of
Title 18, United States Code § 1956(a)(1)}(B)(1); and

( ¢) to knowingly engage and attempt to engage, in monetary transactions by, through or
to a financial institution, affecting interstate and foreign commerce, in criminally derived
property of a value greater than $10,000, such property having been derived from a specified

unfawful activity, that is, wire {taud, in violation of Title 18, United States Code § 1957.
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MANNER and MEANS

The manner and means used to accomplish the objectives of the conspiracy included,
among others, the following.

1. The allegations set forth in Count One, paragraphs One through Fifty-Seven are
incorporated herein by reference

2. When investor funds were received by NEW CENTURY COAL, the funds were
deposited in one of many bank accounts controlled by BRIAN C. ROSE. ROSE directed
JENIFER KEY and others regarding the distribution of investor funds.

3. BRIAN C. ROSE, acting through the defendants and others, diverted funds received
from NEW CENTURY COAL invéstors to multiple entitics which were represented to investors
as legitimate vendors or suppliers to NEW CENTURY COAL. These entities included, but were
not limited to, VOLT RESOURCES, which was controlled by BRIAN C. ROSE, JENIFER
KEY, and THOMAS BERRY; RED BIRD BUSINESS, which was controlled by BRENT
LOVEALL; BRIAN ROSE MOTOR SPORTS, which was controlled by BRIAN C. ROSE and
JENIFER KEY; NAV VET COAL, which was controlled by BRIAN C. ROSE and JENNIFER
KEY; PREMIER MINING MACHINERY, which was controlled by JENNIFER KEY and
WILLIAM MORRIS to benefit BRIAN C. ROSE; ENERGY GROUP FUNDS, which was
controlled by HUGH SACKETT; APPALACHIAN FOSSIL FUELS, which was controlled by
RAY SPEARS:; and APPALACHIAN ENERGY GROUP, which was controlled by JENIFER
KEY, ROBERT MCGREGOR, and BRIAN C. ROSE. Investor funds which were deposited into
these accounts were used for expenses unrelated to the exploration, development, or production
of coal, including lavish gambling trips to Las Vegas, acquisition of thoroughbred horses and the

maintenance and training of such horses, the acquisition of racing cars, and the defendants’
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normal living expenses. A very small fraction of investor funds were devoted to legitimate

expenses related to the exploration, development, or production of coal. The defendants often

used the corporate entities interchangeably and observed few corporate formalities.

4. BRIAN C. ROSE and JENNIFER KEY established multiple bank accounts at

different financial institutions and manipulated funds among the bank accounts in order to

further the conspiracy and to conceal and disguise the nature, location, source, ownership, and

control of the money obtained through their fraudulent activities. They diverted investor funds

from an initial receiving account (usually in the name of NEW CENTURY COAL or a specific

coal mine) to bank accounts controlled by the defendants, BRIAN C. ROSE, ROBERT

MCGREGOR, DALLAS MCRAE, HUGH SACKETT, JAMES ROBINSON, BRENT

LOVEALIL, RAY SPEARS, and JENNIFER KEY.

5. NEW CENTURY COAL falsely and fraudulently moved investor funds to bank

accounts in the name of ghost vendor companies and diverted those funds to the personal benefit

and use of the defendants.

6. On March 7, 2013, investor JP wired $2,000,000 to NEW CENTURY COAL for

purposes of investing in an operating coal mine expected to produce coal in the short term.

These funds were the result of specitied unlawful activity (wire fraud) and the defendants

engaged in financial transactions with the proceeds as set forth below.

Count

Amount of Financial
Transaction or
Monetary Instrument

Recipient of Funds

Use of Transferred

Funds

Forty-One

$107,955

Mining Industrial
Supply — Appalachian
Fossil Fuels (Ray
Spears

Personal living
expenses of Ray
Spears; travel and
entertainment expenses
of Brian C. Rose
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Forty-Two $116,000 Appalachian Energy Personal living
Group expenses of Robert S.
(Robert S, McGregor) | McGregor
Forty-Three $625,000 Volt Resources Purchase and maintain
(Brian C. Rose; thoroughbred horses;
Jennifer Key) purchase and maintain
race cars; purchase
coins
Forty-Four $38,750 Premier Mining Personal living and
Machinery travel expenses of Brian
(Brian C. Rose and Rose and William
William Heath Morris) | Heath Morris; purchase
and maintain
thoroughbred horses
and race cars
Forty-Five $19,950 Energy Group Funds Personal living
(Hugh Sackett) expenses of Hugh
Sackett and his family
Forty-Six $175,000 Redbird Business Personal living
(Brent Loveall) expenses of Brent
Loveall
Forty-Seven $23,498 Thomas Berry & Nate | Purchase and maintain
McCauley thoroughbred horses
Forty-Eight $54,370 Lightening Auto Sales, | Purchase and maintain
Danny Rollins, race cars
Knoxville Performance,
Beans Diesel, and Zeke
Shell
Forty-Nine $55,000 Louisville Numismatic | Purchase Coins
Exchange

All in violation of Title 18, United States Code, Section 1956(h).

1.

MONEY LAUNDERING FORFEITURE ALLEGATION

The allegations contained in Counts Forty through Forty-Eight of this Indictment

are hereby realleged and incorporated by reference for the purpose of alleging forfeitures

pursuant to Title 18, United States Code, Section 982(a)(1).

2.

Upon conviction of the offenses in violation of Title 18, United States Code,

Sections 1956(h) and/or 1957, as set forth in this Indictment, the defendants, BRIAN C. ROSE,
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ROBERT MCGREGOR, DALLAS MCRAE, HUGH SACKETT, JAMES ROBINSON, BRENT
LOVEALL, JASON SMITH, RAY SPEARS, anD JENNIFER KEY, shall forfeit to the United
States of America, pursuant to Title 18, United States Code, Section 982(a)(1), any property, real
or personal, involved in such offense, and any property traceable to such property. The property
to be forfeited includes, but is not limited to, the following:

REAL PROPERTY

(a) All that lot or parcel of land, together with all buildings, improvements,
fixtures, attachments and easements, having a mailing address of 12202
Owl Cove Place, Louisville, Kentucky 40223, located in Jefferson
County, Kentucky, and further described as follows, to-wit:

Being Lot 4, as shown on the revision of Lots 1 through 5, Owl Cove
Estates, a plat of which is of record in Plat and Subdivision Book 38, Page
82, and revision being of record in Plat and Subdivision Book 42, Page 75,
in the Office of the Clerk of the County Court of Jefferson County,
Kentucky.

Tax 1D: 292700040000,

Being the same property conveyed by Deed of Conveyance entered into
the 14" day of November, 2005, by and between Joyce A, Rose and the
Future Happiness, LLC, (a Series Limited Liability Company organized
and existing under the Delaware Limited Liability Company Laws), by
and through Brian Christopher Rose, Individually, as Managing Member
of said Limited Liability Company and recorded in Deed Book 09180,
Page 0593 on February 15, 2008, in the Office of the Clerk of the
Jefferson County Court as document number DN2008022933.

For further reference see Deed of Correction dated February 20, 2009
recorded in Deced Book 09353, Page 006 in the Office of the Clerk of the
Jefferson County Court as document number DN2009021972.

Defendant BRIAN C. ROSE has an interest in the real property
individually and as managing member of Future Happiness, LLC.

(b) Al that lot or parcel of land, together with all buildings, improvements,
fixtures, attachments and easements, having a mailing address of 1820
Echo Trail, Louisville, Kentucky 40245, located in Jefferson County,
Kentucky, and further described as follows, to-wit:
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(©)

(d)

Being {7, (16,05 Acres) as shown on Minor Subdivision Plat approved by
the Louisville Metro Planning Commission on December 13, 2003,
bearing Docket No. 263-05, attached to and made a part of Deed Book
8752, Page 630, in the Office of the Clerk of Jefferson County, Kentucky.

Tax L.D.: 199000200000

Being the same property conveyed by Deed entered into on the 7" day of

“July, 2008, by and between Marsha M, Allen and Brian C. Rose and Mary

Rose and recorded in Deed Book 09256, Page 297, on July 11, 2008, in
the Office of the Clerk of the Jefferson County Court as document number
DN2008100362.

Defendant BRIAN C. ROSE has an interest in the real property.

All that lot or parcel of land, together with all buildings, improvements,
fixtures, attachments and easements, having a mailing address of 2504
Little Hills Lane, Louisville, Kentucky 40223, located in Jefferson
County, Kentucky, and further described as follows, to-wit:

Being Lot 3, Olde Surveyor’s Spring Subdivision, Section 1, plat of which
is of record in Plat and Subdivision Book 32, Page 100, in the Office of
the Clerk of the County Court of Jefferson County, Kentucky.

TAX 1D: 171400030000

Being the same property conveyed by Commissioner’s Deed made the 19"
day of November, 2012, between Stock Yards Bank & Trust Company,
Plaintiff, vs. Future Happiness, LLC, 2504 Little Hills Series of 1829 E.
Spring Street, New Albany, Indiana 47150, Future Happiness, LLC,
Waterfront Series One; Brian C. Rose; Waterfront Park Place
Condominium Association, Inc.; United States of America, Parties of the
First Part, all by Edith F. Halbleib, Commissioner of the Jefterson Circuit
Court, 14” Floor, Kentucky Home Life Building, 239 South Fifth Street,
Louisville, Kentucky, 40202, and William Heath Morris, and recorded in
Deed Book 09979, Page 0123, in the Office of the Cletk of the County
Court of Jefferson County, Kentucky on November 19, 2012 in document
number DN2012172004.

Defendant BRIAN C. ROSE has an interest in the real property.
All that lot or parcel of land, together with all buildings, improvements,
fixtures, attachments and easements, having a mailing address of 175

Carters Landing, Johnson City, Tennessee 37601, located in
Washington County, Tennessee, and further described as follows, to-wit:
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BEING all of Lot 4R as shown by Replat of Lots 1-5, Rivers Edge by
Benchmark Designs, PLC, dated September 24, 2010 which replat is of
record in the Register’s Office for Washington County at Jonesborough,
Tennessee in Plat Book 20, page 353 to which reference is here made
for a more complete description of said lot.

There is further being conveyed herewith Boat Slip #8 as established in
the Declarations of Covenants, Conditions, Rules and Regulations of
Rivers Edge Marina Association which is of record in Roll Book 599,
Image 706-764, Register’s Office for Washington County, Tennessee
and as amended in Roll Book 599, Image 2400 and as amended in Roll
Book 600, Image 1337 in said Register’s Office.

TAX INFORMATION: Tax Map 022B, Group D, Parcel 004.00.

Being the same property conveyed by Warranty Deed entered into on
December 22, 2011, by and between Georgia Georgiou Schnell and
Bluebird Trust and recorded in Roll 742, Image 1201, on December 27,
2011, in the Register of Deeds for Washington County, Tennessee. For
future reference see Deed of Correction entered into on October 17, 2012
and recorded in Roll 777, Image 2228 on November 8, 2012, in the
Register of Deeds for Washington County, Tennessee

Defendant BRIAN C. ROSE has an interest in the real property.

MONEY JUDGMENT

A money judgment in the amount of $15,000,000 which represents the funds
involved in financial transactions conducted in violation of 18 U.S.C. § 1956(h),
for which the defendants shall be jointly and severally liable.

3. If any of the property described above, as a result of any act or omission of the
defendant:
a. cannot be located upon the exercise of due diligence;
b. has been transferred or sold to, or deposited with, a third party;
c. has been placed beyond the jurisdiction of the court;
d. has been substantially diminished in value; or
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e. has been commingled with other property which cannot be divided
without difficulty,
the United States of America shall be entitled to forfeiture of substitute property pursuant to Title

21, United States Code, Section 853(p), as incorporated by Title 18, United States Code, Section

982(b)(1).

A TRUE BILL:

FOREPRRSON

WILLIAM C. KILLIAN
United States Attorney

By: rjibéud /éf(/uxﬂ-\
HELEN C.T. SMITH
Assistant Uniled States Attorney
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